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Making and Altering 
Eccleſiaſtical Laws o 


Of Settling Religion, 


_ Where it lies, Yo 
DISCO URSED. 


 F HEN the Chriſtian Faith was firſt 


V YR / © Embraced by the Saxons, nothing had 


; the-force of a Canon- or Eccleſiaſtical 
Law; but. what was Eſtabliſhed in Par- 
liament. Spelman's Counſels, and. our Old Hiſtorians, - 
ſuch as Malmsbury, Hoveden, We ſtminſter, Ingulphus, ſup» | 
ply us. with innumerable Inſtances of this / ind, not 
mentioning any Canons, but what had a Parkamentary 
Sanction. , : | 
Az The 


(4) pe” 
The granting Charters of Execution to Abbies, ſeem” 
- ed more pecularly to belong to our-Kings .as Supream 
Ordinary ; yet the principal Grants of this Nature;-even 
that to Bat?le- Abby, by William the Conquerour, was, 

. Confilio Epiſcoprrum & Baronum meorum. 
-— After King-W:/igm, the Popes came-.z4n time to U- 
ſurp ſuch Authority over the Glergy of this Land, as to 


an end to that Ufurpation; by aſſuming the Supre- 
macy. | 
In this-King's Reign (: A#.25. £19 ) an Adt of Par- 
tiamene patfes,-whictr grants tothe King 2 Power to 
aſſign Thirty Two Commiſſioners, {_ Sixteen of the Lai- 
ety, and Sixteen of the Clergy.) to Examine the Canons 
for the. Aboliſhing the. Ill, ” and ketting the Good'ſtagd : 
And it is Enacted in this Statute, that no Canons ſhall 
be Made or Executed without the King's Conſent. Up- 
—. =o this, Clauſe it was, that the Judger in King James's 
. Reign gronded-their Sentence, when-they gave him 
ſuch” #:Power as-I ſhall mention when I come to ir. 
But other Lawyers. do deny "Thavany ſuch bare Nega- 
tiveWords,cam be a Ground ſufficient for raiſing a Poſe- 
zue Rule, as they. then did in, this.Caſe:” It 3s rather 
thought better Arguing from this Commiſſion, that no 
Canons -ean' obhge- the, Laiety, ;their Repreſcnaa- 
tives be at the Making; or Eftablidluag of they. 
In Edward VI. Time, -a like Power is graded tohim 
by an AQasithrs was. tous, Father. | Where,Note, That 
neithey /femry nor Edward had: any: fuch Power Inherent 


A of Parkameys wo. give it to-them,  ,  ,, --1, 
. In: Queen: Elzabeth's: Firk Vear, a Bill of, the fagpe 
Import was brought 'into the Houle, and read. Fw: a 

* EO : an 


do.g&ven what they: pleafed, until ZZevry'the VILE put - 


wo the-Crown ; far elſe neither of them, had need of any 
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and ordered to be Is but nothing came of it; 
which nevertheleſs (though it paſſed nor) affords us 
the fame Argumentation. ES. I, 
In this Year was there an ACt of a moregrievous na. 
ture'that paſſed, An A@ annexing to the Crown the Fc- 
_clefraftical Juriſdifion, which enabled Her, her Heirs and 
Succeſſors, with Authority to affign Commiſſioners for 
the Exerciſe of the fame: ' Here ariſes the High-Com- 


_  miffion Courts; which were fo' great a burden to"the: _ 


Subject, during Her, King James, and King Charles the 
Firſk's Relon, ontil the r7th Year of the laid Charles, 


and then was this Power repealed. f HLEEE 
I muſt take leave here-to diſtinguiſh between. the 


Power of Leg:flartoi, whether in Feelefiaſtical or Civil * 


Matters, and this Power of Juriſdi#:on. - When the Par- 
liament gave the Queen fuck a Power, it is-.not to be 
anderſtood they intended that She, or King James ſhould 
2& fo Deſpotically in Maarers of the Charch- as they 


did ; but that they ſhould ttave a Power of elect | 
making,” 


_ ( or JurifdiQtion) only, and not a Powers 
any Law Fcclefiaſtical or Temporal, "or- altering;.; 
thing by Law Eſtabliſhed about Religion, or othetwile : 
bel 


a Power was, and is to be aflerted always to 

long ouly to Patliarnents, - And this thay be confir- 
med by another AQ; the AR of Tniformity, made the 
ſame Year, (4s: 1. tz.) wherein She is empowered 


with the Advice of her Ecclefiaſtical Commiſſioners and- 


Metropolitan, to: Make or Alter any of the Rites and 
Ceremonies, if the faw juſt occafion. This Power now 
is different from. rhe former, or etfe it would not be 
given her in another Ad; and-it did not belong to her 
Crown, or efſe it would not 'be giverr her at all: And 
was no-more, bur-as to Rites and Ceremonies. No- 

| =» thing 
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thing elſe required in that A of Uniformity, or in the 
Matter of Religion, could be altered by Her, unleſs by 
Parliament. nn RE. al 

- Nevertheleſs, in the Reign of this Queen, and: in 
King James® the Two Houſes were in a manner quite 
negleted in matters Eccleſiaſtical. The Queen ſent 
forth her /»junftions ; and her Clergy, under her Name 


( but-not under her Seal, as is ſuſpeted by rhe Learned) 


ave out their Advertiſements and Articles; and the 
ueen her ſelf did even Induſtrioufly endeavour to lay 
aſide all Parliaments as uſeleſs, when things-of this na- 


ture were to be conſidered. The Queen (I fay) was 


very peremptory, in aſſuming to her {elf an uncontroul- 


able Power in Matters Eccleſtaſtical; but the Commons - 


did the utmoſt they could to maintain theirRight, and 
toward the cloſe of her Highneſles Reign, obtained it. -_ 

In the 8th of Elzz. Five or Six Bills touching Religji- 
on, #nd Churchr Government, were read in the Lawer 
Houſe; but becauſe the Houſe was ſuddenly broke up, 
nothing was done.-* In the x3. Z/iz. Seven Bills for Re- 
formation of Religion were read, each. Bill three times ; 
bur it was declared in the Houſe, That Her Majeſty would 
not ſuffer theſe things to be ordered by Parliaments; Not- 
withſtanding which Meſlage (as Sir Simon Dewes, in his 


' Journal {till has it?) the Houſe of Commons proceeded, 
and ſent up the Bills for Orders of Miniſters, Reſidence of 


P3ſtors, and Commutation of Penance, to the Lords: 


But the Bill of hbſcription only to the Articles of Faith; 


and Doctrine of the Sacraments, and not to the Cere- 


monies or Government, paſked this Seſſion. In the 14- 


Eliz. the Commons are on the other Bills again ;. but 
the Queen, by Mr. Speaker, declares her Pleaſure, That 
from henceforth no Bills concerning Religion be preter- 
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ed, or received into the Houſe, unleſs the fame ſhould 
be firſt conſidered, and liked by:the Clergy. 
In. the 35. Eliz. Mr. Morrice, Attorney ofthe Court 


of Wards, ſpoke ſmartly againſt the Subſcription en- | 


joyned by Regal Authority, and againſt-trying the Cler- 
gy who refuſed the ſame, by-way. of Inquiſizon :-With 
him concurred Sir Fraxcis. Knowles, and My. Oliver S?: 
John ; but Sir Robert Cecil ſtood up, and told/theHouſe, 
That though he knew not what was in the Bild' which” Mr. 
Morrice had brenght in, yet he ,rememtbred:' very well, that 
it being about Religion, Her Majeſty had ftreightly for- 
bidden Them to meddle in ſuch Cafes. And Her Highneſs 
ſoon.'after Commanded: Mr. Speaker ito declare Her 


Pleaſure, 'That no Bill, touching Reformation, be' exhi- 


bited ;and if any were, She charged him," onchis Alle 
glance, not to read them. But in the 39.. Ele. the 
Queen conſented, that the Parliamegt ſhould proceed in 
the Reformation of the Church... + oe 

However King Fames coming ito.'the Crown, he-ve- 
ry. ſoon  orders;:a* Conference. at. ampton-Coart , -and” 
makes Alterationsin the Commun-Prayer, without help 
of Parliament; and carrying it on-his own Authoriey, 
calls a Convocation, and -confirms at-once, -x 40 Canons 
and Conſtitutions Ecclefaſtical. In his Second Year- 
he cauſes his Judges to 1iiret,:and-give-their' Opinion ; 
and they. ( notwithftanding the Onerouſneſs hereof to- 
the Subje&t) ;do declare, That the King, without a 
Parliament, might do thus, that is, Make and Impoſe 


Canons ; and Deprive; .in caſe of Non-Obedienee,. Ob- 


ſerve likewiſe, that this-was an extrajudicial-Opinion, 
there being no Cauſe depending - before them :- $uch*® 
ſlippery Tongues and Judgments have Lawyers, when 
they are under the Temptation of Flattering Princes. 
This you have in Croe#'s Reports.  Aﬀter 


(8) 


After ;this Sentence, no wonder, that you fnd-the 
Eccleſiaſticks growing up to an Exarbitanc y of Power, 


during the Reign of this King. . And in. the Reign of 


Charles the Firſt, 'Laud\ makes the fame; ſteps. New 
Conſtitutions are advanced, high enſnaring things - 
viſed ; The Et-cetera Oath, Sports on the Lord's Da 
impoſed... The Nation can't endure it, Stirs are rai od” 
a Parliamint forced to be called,” and they proſecute X 
uf theſe Grievances ſo: vehemently, that Ring 
and Arch-Biſhop; and rhe whole Hierafchy with Him, 
is brought. t6 anend-. 
Jn Charles the Secan 
oupihing Hy nr. [That ous, of favour to the Pa- 


| A rate Fr Liberty of Con-. - 
cg the Diſſenters ; he goes n6t to promote if in _. 


the;:Houſes: if we. have. Liberty, it muſt hang; upon 
his 'own Wall, or not at.all. This the Parliament re- 
ſents, and as Illegal oppoſes it, and conftrains him to 
Revoke his Derlaration.. Here was there a plain Con- 


Ar and indeed Triumph: over the' Diſpencing Power 


Dons, ea And yet: Famies the Second, taking the 
umes the fame, 'and -perſifts in it with that 

;, AS, WE al Lie hach occaſioned our Preſent 
Cori | 


The thing that-g ve the Crown: and  Cgy clcir 
Advantege, was 4n 5 ceaived by the com- 
mon Lawyers, even by Sir Edward Cook himſelf, that 
what: Power in the da w of Utfurpation Was, de falto, ex- 
ercifed inExglanilby the Popes, doth, de jure, polons'to to 


our kings: | Whereas indeed, -itxyas notthar Unecount-- 
able Power.the Pope a affurned, but the/ Aticient Power” 

only exerciſed by the Kings of Enx/and, that was reſto- 
red and” united to. the yan gh Crown: Or, asT have. 


A 
*s Reiz owing, there is this 
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1 thoſe Ads, and all thoſe Acts. of Parliament in Edward 
the 6th, and Elizabeth's Reign, or any othef Ti 


ince Henry 


CONCErning 
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concerning the ſame, otherwiſe than in Temporal Caſes, _by 
conſent of Parliament : 1»Jac. 1. Fol: 567. 569. ; 

' The truth 1s, That during the Reigns of Elizabeth, 
James the Firſt, Charles the Firſt, when Nonconformiſts 
were outed of their Miniſtry and Livings by the Canons, 
and not by {egal Trials, and the ſame Deſpotical Power 
was exerciſed by thoſe Princes and the Biſhops againſt 
the. Paritans, as was exerciſed by Fawes the Second, the 
Fyes of our Churchmen Vane ſhur ;* But when 
thofe Proceedings were turned again(t rhe Church, upon 
the very ſame Foundation, by the late. King, I may righ- 
teouſly expect, that the Eyes of fuch Men now, as well 
as others, eſpecially of ſome 'of the Learned (though 
they "had rhe beam” of Non-re/iftance -in them before ). 
ſhould be opened to ſee and acknowledg theſe Truths, or 
Aſfertions of this Paper, viz. That it was not aPower of 
making Eccleſiaſtical Laws, but a Power only. that be- 
longed to our Kings before the Pope's Uturpation ; that 
was reſtored to HZexry. Thatour Ancient Kings had no 
Legiſlative Power out of Parliament. '-That all Canons 
derive their Force from the King, in his Legiſlative Ca- 
pacity, that is; - as Incorporated with his two Houles. 
That they could not of- rhemfelves, before the” firſt of 
Elizabeth, grant any Commiſſions for the exerciſe of 
Eccleſiaſtical Juriſdiftion, which yet is lefs than Legiſh- 
tion. That rhe branch of that Law' of Elzab#h gran- 
ting ſo much,being Repealed by Charles the-Firſt, there 
can never be any other ſuch Courts legally Erected. 
That Benefices are 'a Free-hold , and "that no Miniſter 
ought to be deprived of them but by his Peers, ' or Trial 
- of a Jury.. I will add, That the Subjefion, which is re- 
quiredin the Sacred Scripture, to the Zigher Powers wp- 
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on- pain of Damnation, is. a; ſubjection.. tothe Powers 
that Are, not to rhe Powers that are Not. Now the Powr- 


| apt to be;confounded. i -..- -.. 2-11 | 
The. firſt Queſtion is;ÞIf theſethings be, fo, whatthen 


|= Sixth makes a"Law., That-the;Biſhops ſhall hold no 
Courts, butin' the Ki In epeals this Law, 

| -OPC this part of :). : JHBCS- 1.6 that of Mar Ye 
ic follows; ( fey: they”) that'Edward's:Starute-muſt-be 

Revived, . and ;i$of Force 5 e. Comme Law 


* malignant to, the-Bithops ther 
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that can, and 
' -The Second Que 


"ASthr which; Ten 
eh he oud Fiend heel 


erely Henry and Fdward viad, and Flite aber 1 
Have had; the Power to # zppoint Comm | 
Emd,, thatis Reckfaftical bocs ones; thoughwih 
rence, that thoſe Commillions wereto DeterMine thirh 
this Commaitſion-only"t6 ' Prepare things for. the. dren. 
mination of « Convocation, andthe Parſamene; which 


Bet $4 of 64, bs was to haveibeen:: ranted by 


_ an AQ, if: the Bill for Comprehtienſion had firſt palled; as 


"was intended by both Houſes}"abd' Rwlns hedbem 
done Now, + LE reach mer” Rejons,” and then alſ-had-bern 
- well: our of doubt. EE en forme | 
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